ORDINANCE NO. 792

AN ORDINANCE OF THE BOROUGH OF NEWTOWN, COUNTY OF BUCKS, AMENDING CHAPTERS 226 – “ALCOHOLIC BEVERAGES” AND 370 – “PARKS AND PLAYGROUND”

WHEREAS, the Borough of Newtown, Bucks County, is a borough duly organized and operating in accordance with the laws of the Commonwealth of Pennsylvania; and
WHEREAS, pursuant to the Borough Code of the Commonwealth of Pennsylvania, the Newtown Borough Council (“Council”) has the authority to enact, amend and repeal provisions of the Newtown Borough Code of Ordinances ( “Code”) at any time it deems proper; and
WHEREAS, Council has determined that Chapters 226 – “Alcoholic Beverages” and 370 – “Parks and Playgrounds” shall be amended for the proper management, care and control of the Borough and the maintenance of peace and good government, and health, safety and welfare of the Borough and its residents. 
NOW, THEREFORE, it is the intention of the Borough Council, and it is hereby ORDAINED, that:
1. The Code of Ordinances of the Borough of Newtown at Chapter 226 – “Alcoholic Beverages,” is hereby amended as set forth in Exhibit “A” hereto, wherein new language is indicated with an underline (e.g. “underline”) and stricken language is indicated with a strikethrough (e.g. “strikethrough”).  
1. The Code of Ordinances of the Borough of Newtown at Chapter 370 – “Parks and Playgrounds,” is hereby amended as set forth in Exhibit “B” hereto, wherein new language is indicated with an underline (e.g. “underline”) and stricken language is indicated with a strikethrough (e.g. “strikethrough”).  
1. All other ordinances, portions of ordinances, or any section of the Code inconsistent with this Ordinance, are hereby repealed.
1. This Ordinance shall be effective five (5) days after enactment.  


ORDAINED AND ENACTED by the Council of the Borough of Newtown, Bucks County, Pennsylvania, this _______ day of ____________________, 2023.


Borough of Newtown
County of Bucks
Commonwealth of Pennsylvania


Attest: 					___    	By:						
            Judy S. Musto, Borough Secretary      	Tara Grunde-McLaughlin, President
							

												
							John Burke, Mayor 




















Exhibit
“A”


§ 226-2 Consumption on public property without permit prohibited.
It shall be unlawful within the Borough of Newtown for any person to consume alcohol, liquor or malt or brewed beverages upon any public street, public sidewalk, public municipal parking lot, private parking lot open to public use, public playing fields or public park, or in any vehicle or other means of transportation being operated or parked thereon, except as specifically provided in § 226-5.

§ 226-3 Open containers prohibited.
It shall be unlawful within the Borough of Newtown for any person to have in his possession or in a vehicle or other means of transportation under his control any open container containing alcohol, liquor or malt or brewed beverages upon any public street, public sidewalk, public municipal parking lot, private parking lot open to public use, public playing fields or public park, except as specifically provided in § 226-5.

226-5 Permit.
The possession of an open container, as well as the sale, distribution, and consumption of alcohol, liquor or malt or brewed beverage, shall be permissible only by a permit issued by Borough Council and only pursuant to the restrictions provided herein.
1. Alcoholic Beverage Permit
a. An applicant seeking to conduct or sponsor an event wherein the sale, distribution, or consumption of alcohol, liquor or malt or brewed beverages is contemplated on public property shall complete and submit an application for an alcoholic beverage permit at least sixty (60) days prior to the event. The applicant shall submit the application to the Chief of Police along with a Special Event application. The Chief of Police shall provide written comments on the application and forward it to Borough Council for review and approval.
b. Applications submitted less than sixty (60) days prior to any such event may be reviewed for approval where Borough Council, in its sole discretion, determines that there has been good cause shown for an untimely application.
c. Permits shall only be issued to business(es) or non-profit corporation(s) with a primary place of business within Newtown Borough, or in affiliation with an event hosted by Newtown Borough.
d. The following conditions shall apply to all alcoholic beverage permits:
i. An alcoholic beverage permit shall only issue for a limited duration of no longer than four (4) continuous hours, commencing no earlier than 11:00 AM and concluding no later than 10:00 PM.
ii. The consumption of alcohol by minors is strictly prohibited at all times on public property.
iii. Each applicant shall submit a fully executed indemnity agreement, in a form satisfactory to the Borough Solicitor. Such agreement shall include an agreement that the applicant shall reimburse the Borough for any costs incurred in repairing damage to Borough property occurring in connection with the permitted event and proximately caused by the permittee, its officers, employees or agents or any person under the permittee's control, including but not limited to participants and spectators of the event. Further, the permittee shall defend the Borough against, and indemnify and hold the Borough harmless from, any liability to any persons resulting from any damage or injury occurring in connection with the permitted event proximately caused by the actions of the permittee, its officers, employees or agents or any person under the control of the permittee, including but not limited to participants and spectators of the event.
iv. Each applicant shall furnish proof that it, or the appropriate licensee, has obtained a “caterer’s license” or other required license, if any, from the Pennsylvania Liquor Control Board. At no time shall the provisions of this chapter be construed as a waiver or reduction of any of the conditions imposed by the Liquor Control Board.
v. Each application shall include an anticipated duration and an anticipated number of attendees.
vi. A permit will be denied if the required insurance is not presented, or any other requirement of this chapter or statute is violated or if, in the sole opinion of Borough Council, the event would adversely affect the health, safety and welfare of the community or would violate any provision of the Borough Code.
vii. Such other reasonable conditions imposed by Borough Council.  
e. At no time shall the provisions of this chapter abrogate or be construed as a waiver or reduction of any of the requirements for a Special Event pursuant to Chapter 462 or to be in conflict with any applicable state or county law or regulation.
f. An alcoholic beverage permit shall only be issued for events on Borough-owned property and shall not extend into lands owned by other governmental entities.

2. Discarding of Containers
No person shall discard alcoholic or other beverage containers upon any public sidewalk, street, lane, highway, parking lot, park or recreation area of public or private property within Newtown Borough
3. Revocation of Permit
Any alcoholic beverage permit issued pursuant to this chapter may be summarily revoked by the Chief of Police or a designee thereof at any time when any of the following applies:
i. The occurrence of a disaster, public calamity, riot or other emergency, or the Chief of Police or a designee thereof determines that the safety of the public or property requires such revocation.
ii. The permittee violates any of the terms of this chapter or conditions of the permit.













Exhibit
“B”


§ 370-11 Alcoholic beverages, drugs prohibited.
A. No person shall bring any alcoholic beverage or any drug controlled substance, as defined in the Pennsylvania Controlled Substance, Drug, Device and Cosmetic Act, 35 P.S. § 780-101 et seq., into any of the park areas.
B. Possession of open containers and the consumption of alcohol, liquor or malt or brewed beverage in any public park shall only be permissible pursuant to a duly-issued permit as described in § 226-5.
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